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Introduction he ae ‘ 
An Act to provide for the Conservation, 
Protection and Preservation of the Manr 
Heritage of Ontario was proclaimed on ed 
March 5, 1975. The need for such legisla- 
tion has been seen inasteadily growing ~ 
public interest in Ontario’s historic an 
architectural heritage during ws last 


Several municipalities have sought and 
obtained provincial legislation enabling 
them to control demolition of Pulte ae 
of special significance. 


the provincial government established the 
Ontario Heritage Foundation in 1967 to — 
acquire historical buildings and administer 
them on behalf of the province. In addition 
a study was undertaken which ane ae 
the province's historical background, © 
identified conservation problems and — 
recommended the general form of 
enabling legislation. A draft report in ne 
1971, circulated to selected municipalities, ft 
historical societies, architectural con-— 
servancies and other interested bodies, 
drew overwhelming support for piopteaa 
conservation measures and the presen 
legislation is the result. 
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The act also provides in part III (sections — ) 
24 and 25) for the creation of a Conserva- _ 
tion Review Boardinconnectionwith 
architectural conservation. The review 
board is empowered to hold hearingsand 
produce reports when adispute arises 
bétween a municipality and the owner of an 
a property designated by a municipality ae 
as being ofimportance eitherfroma i 1 
historical or an architectural point of view. A 

‘ 
This pamphlet is intended as a guide inn 
part V of the act, that part which enables. Fg 
municipalities to take actionto conserve __ 
heritage districts which are considered 
of importance for historical and/or 
architectural reasons. It is not intended — ‘ 
as a substitute for the legislation, butis — io yon 
to be used in conjunction with The Ontario 
Heritage Act, 1974. 
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THE HERITAGE CONSERVATION 
DISTRICT 


1 Local Advisory Committee 


A municipal council may pass a by-law to 
form a Local Architectural Conservation 
Advisory Committee of not fewer than five 
members to assist it on the designation of 
properties. As this subject is of a highly 
complex nature which merits continuous 
technical advice, it is strongly recom- 
mended that such a committee be estab- 
lished immediately council decides to 
develop conservation policies. (section 28) 


While it is not covered in the act, council 
would also be well advised before it takes 
any other action to ask its local advisory 
committee to prepare a detailed résumé 
of those areas within the municipality 
which it feels should be designated as 
Heritage Conservation Districts. The 
résumé should contain not only the 
location of the district but also sufficient 
reason for such designation. This would 
include an architectural description of 
the buildings, the historical role of the 
area in the development of the com- 
munity, etc. 


2 The District Character 


In addition to buildings which are of 
clearly demonstrated historic significance, 
there will be others which individually 
may not be worthy of being considered 

for protection but which, taken as a group, 
provide a living example of the historical 
or architectural heritage of the community 
in which they are situated. Such buildings 
will usually be located in the older parts 

of the municipality, where they may 
provide an outstanding example of period 
architecture or they may be builtin astyle 
which reflects architectural features 
unique to the community or region. 


The criteria for selection of such districts 
cannot be precisely defined. Neither is it 
possible, nor indeed desirable, to state 
what the geographical extent of such 
districts should be. However, a Heritage 
Conservation District should contain some 
or all of the following characteristics: 


a) the majority of the buildings should 
reflect an aspect of the historic heritage 
of a community by nature of historical 
location and significance of setting. 


b) the majority of the buildings should be 
of an architectural style or construction, 
significant historically or architecturally 
to the community, region or province. 


c) the district may contain other important 
physical, environmental, or aesthetic 
characteristics which in themselves do 
not constitute sufficient grounds for the 
designation of a district, but which lend 
support in evaluating the criteria for 
designation. 


3 The District Size 


In extent, a Heritage Conservation District 
may embrace any or all of the following: 


a) the area surrounding asmall group of 
buildings and their setting. An example of 
this would be the establishment of a small 
district around one or more buildings of 
importance which would probably be 
individually designated, as a means of 
safeguarding and enhancing the settings 
of those buildings. 


b) alarger area which could range froma 
city block to part or all of aneighbour- 
hood. Such an area may include a small 
town’s main street, an inner city residential 
area, Or a university precinct. 


c) whole communities of outstanding 
historical and architectural significance. 
An example of this is Niagara-on-the-Lake, 
but many small rural villages could also 
fall within this category. 


d) scattered groups of buildings and their 
settings. Such areas might include build- 
ings along a historical transportation 
route, or the remnants of a historical 
community which has since been exten- 
sively redeveloped. 


THE DISTRICT STUDY AND ITS 
DESIGNATION 

1. The Procedures 

The procedures established in the legis- 
lation for the designation of Heritage 
Conservation Districts are as follows: 


Step 1: Following consultation with the 
Local Architectural Conservation Advisory 
Committee, if established, the municipality 
passes a by-law under section 40 of The 
Ontario Heritage Act, 1974, indicating the 
areas which it considers may be worthy 

of designation, guided by the criteria 
previously outlined. 


Step 2: A Heritage Conservation District 
study is then prepared for each area by 
the local planning personnel or hired 
consultants approved by council. 


Step 3: The Heritage Conservation District 
study is accepted by the municipal council 
as the basis for the preparation of an 
official plan amendment. 


Step 4: An official plan amendment con- 
taining policies and programs based on 
the proposals of the Heritage Conserva- 
tion District study is prepared and sub- 
mitted for approval. Such policies could 
form part of any new official plan in 
preparation for an area where none exists. 


Step 5: The approval of the Minister of 
Housing is obtained for the official plan 
amendment. 

Step 6: Finally, an implementing by-iaw 
under section 41 of The Ontario Heritage 
Act, 1974, designating one or more 
Heritage Conservation District areas, 
would be prepared and adopted by 
council and submitted for the approval 
of the Ontario Municipal Board. 


lt should be noted that section 40, sub- 
section (1) of The Ontario Heritage Act, 
1974, states that: “The council ofa 
municipality may by by-law define the 
municipality or one or more areas thereof 
as an area to be examined for future 
designation as a Heritage Conservation 
District and the council may, after such 
examination is completed, prepare official 
plan provisions with respect to such 
designation’. 


At the present time, it is considered that 
no official plans contain such provisions. It 
will therefore be necessary for any 
municipality wishing to designate an area 
as a Heritage Conservation District to 
follow all of the steps outlined above. 


2 Content of Heritage Cope on 
District Study 


In appendix A, the basic form and content 
are set out for the studies envisaged for 
the selection and designation of Hera 
Conservation Districts. 


All properties within the study area shoud iss 


be carefully examined during the study 
preparation to determine whether the 


properties should be designated under ~ of 


part IV or V of the legislation. No property 
can be designated under both parts at 
the same time. The legislation provides | 
a higher degree of protection fora 
property designated specifically under 
part lV than one designated as part of a 
district under part V. For example, the 
building interior may be protected witha 
specific designation but not with district 
designation. If council decides to desig- 
nate a specific property within an area 
which has been designated a Heritage 
Conservation District, it will be necessary 
to delete that property from the district 
and follow the normal designation 
procedures in part IV. 


It should be stressed that a heritage 
conservation study is basic to the 
designation process to ensure the objec- 
tives of the legislation are being met and 
that a municipality is not merely trying to 
use these new protective measures as a 
device to stem development in areas that 
have no particular architectural or 
historic merit. 


3- Content of the Official Plan 
Amendment 


Following council’s adoption of the Heri- 
tage Conservation District study, an 
official plan amendment incorporating the 
proposals of the Heritage Conservation 
District study is prepared. This amend- 
ment would be subject to the normal 
requirements of The Planning Act. The 
process will include public meetings, 
recommendations from the planning 
board, if one exists, adoption by council, 
and finally, approval by the Minister of 
Housing. 


ae 


in appendix B, the suggested content of 
the official plan amendment is outlined. 

It is envisaged such an amendment would 
be in the nature of a detailed secondary 

~ plan, establishing land uses and densities, 
but concerning itself primarily with 
statements of objectives and policy. In 
addition, some means of implementing 
the envisaged program should be 
incorporated. Supportive material con- 
tained in the study report should be 
submitted as an appendix to the amend- 
ment. The policies of the amendment to 
the official plan must be approved by the 
Minister of Housing. 


4 The Implementation By-laws 


Following approval of the official plan 
amendment, council may designate any 
defined area as a Heritage Conservation 
District by passing a by-law under section 
41 of The Ontario Heritage Act. This by-law 
will provide, with the approval of the 
municipal council, for the issuance of a 
permit to a person who wishes to erect, 
demolish, remove or alter the external 
portions of any structure within the 
designated district. The term ‘‘external 
appearance” should be defined to include 
the composition, colour and texture of 
building material and type and character 
of doors, windows, gates, fences, signs, 
light fixtures, etc. 


The by-law should also provide that any 
designated property is a permitted use in 
any zone as indicated in the official plan 

_ provisions. Thus, the introduction of 
designated properties which do not 
conform to the provisions will not present 

- aproblem, and they can be adequately 
protected and altered if necessary, regard- 
less of restrictive or prohibitive regulations 
which might otherwise apply. 


In addition to the above, some Heritage 
Conservation Districts will be subject 
already to existing zoning provisions 
under section 35 of The Planning Act. 
Such provisions will regulate matters such 
as land use, density and development 
standards of height and bulk, etc. 


Council should carefully examine any 
existing zoning provisions against the 
Heritage Conservation District policies it 
has adopted in its approved official plan. 


If it is felt necessary to amend the zoning 
by-law, under existing section 35 of The 
Planning Act, such an amendment should 
be processed at the same time as the 
by-law under section 41 of The Ontario 
Heritage Act is passed by council. For 
expediency in administration procedures, 
it is suggested both by-laws be submitted 
simultaneously to the Ontario Municipal 
Board, preferably when the official plan 
amendment is submitted to the Minister 
of Housing. 


If council wishes, it can combine the 
provisions of the two by-laws to form one. 
This technique may be of particular benefit 
when proposed Heritage Conservation 
District areas are not subject to existing 
zoning provisions. 


Whichever form is adopted, the imple- 
mentation by-laws should make reference 
to section 35 of The Planning Act and 
section 41 of The Ontario Heritage Act. 
The by-laws have to be submitted to the 
Ontario Municipal Board and subsequently 
approved before the area is officially 
designated a Heritage Conservation 
District. 


BUILDING CONTROL 


It is necessary for the owner of a property 
designated under any part of the legis- 
lation to obtain permission before carrying 
out any building or site works. This 
requirement applies whether the property 
is designated or is part of a Heritage 
Conservation District. 


1 Application Procedures 

(a) Altering a Building 

An owner of property within a designated 
Heritage Conservation District is required 
to submit an application to the municipal 
council for any works required under the 
by-law. The municipal council is required 
to issue a decision within 90 days of the 
acknowledgement of the receipt of the 


application. Failure to issue a decision 
within this time period permits the appli- 
cant to appeal to the O.M.B., but the 
council and the applicant may agree to 
extend the time period. 


If amunicipal council has appointed a 
Local Architectural Conservation Advisory 
Committee, council is required by the 
legislation to consult with the committee 
prior to making a decision. 


The decision made by council may: 
a) permit the proposed works 
b) refuse to permit the proposed works 


c) permit the proposed works subject to 
such conditions as council considers 
desirable. For example, it may be bene- 
ficial to require the approval of public 
works such as the location or relocation 
of hydro wires, road signs, road improve- 
ments and all forms of street furniture. 


In the case of a council’s refusal to permit 
the proposed works, or where the appli- 
cant is not satisfied with the conditions 
imposed, the applicant may, within 30 days 
of receipt of the decision, appeal to the 
Ontario Municipal Board. 


(b) Demolishing a Building 

In the case of an application to demolish 
a building within a Heritage Conservation 
District, the municipality shall, within 90 
days, with provision for extension of time, 
decide either: 


a) to permit the demolition, or 
b) to refuse to permit the demolition. 


The municipality can prohibit the demoli- 
tion for a period not to exceed 180 days 
from the date of its decision not to issue 
the demolition permit. During this period, 
the municipality shall endeavour to take 
steps to preserve the building through 
expropriation or other means. If no solu- 
tion is found following the 180 day period, 
the municipality is required to issue a 
demolition permit. 


2 New Construction 


New construction within a Heritage 
Conservation District must be approved 
by the Municipal Council. Buildings 
should be in sympathy with the character 
of the district. Scale, surface materials, 
fenestration and colour should all be 
compatible or offer an interesting 
contrast to existing structures. Generally 
new buildings imitating an older style 
should be discouraged in favour of fine 
example of modern architecture. 


PROVINCIAL ADVISORY SERVICE 


Further advice and assistance on all 
aspects of Heritage Conservation Districts 
may be obtained from the Plans Adminis- 
tration Division, Ministry of Housing, 

56 Wellesley Street West, Toronto, (Tel. 
416/965-3065) and Ministry of Housing 
Field Offices. Advice on other parts of the 
legislation can be obtained from the 
Ministry of Culture and Recreation, 

77 Grenville Street, Toronto. (Tel. 416/ 
965-7635). 


OTHER ASSISTANCE 


The Ontario Heritage Foundation stands 
ready to offer assistance in the planning 
of and to some extent, the cost of the 
Heritage Conservation District Study. 
Inquiries should be addressed to the 
Chairman, Ontario Heritage Foundation, 
6th Floor, 77 Grenville Street, Queen’s 
Park, Toronto M7A 1E8. (Tel. 416/ 
965-5727). 


APPENDIX A 
Form & Content of Heritage Conservation 
District Studies 


1. Preparing for the Study 


It is strongly recommended that a Local 
Architectural Conservation Advisory 
Committee composed of not fewer than 
five members, should be established under 
section 28 of The Ontario Heritage Act, 
1974, when council first decides to 
develop conservation policies and imple- 
mentation procedures. It is also recom- 
mended that members of the committee 
be chosen from local civic, historical, and 
architectural societies or other related 
bodies where they exist, so that the 
members possess differing skills and 
interests complementary to general con- 
servation aims. They will advise and assist 
council in all matters relating to archi- 
tectural conservation and will actona 
part-time basis. 


A full-time professional Study Team 
should also be formed composed of local 
planning staff, planning consultants ora 
combination of both. Their responsibilities 
will be to carry out the actual study and to 
prepare the conservation policies and 
necessary implementation procedures, to 
consult with the Local Architectural 
Conservation Advisory Committee and 
other related professions and groups, to 
conduct citizen participation exercises 
and to present recommendations to 
council for consideration. 


A Study Methodology indicating the 
various stages in the policy formulation 
should be prepared by the study team and 
agreed to by council, prior to commence- 
- ment of the study. 


The methodology may change, dependent 
on the special circumstances and priori- 
ties of a particular municipality or study. 


However, each study should generally 
provide for the active participation of 
individuals, groups and local societies 
whose involvement should be encouraged 
as soon as the study commences. Public 
exhibitions could be held at appropriate 


times during the collection and analysis 
of the study information. Exhibition 
material might include the use of maps, 
photographs, annotated diagrams and 
sketches. Questionnaires could be intro- 
duced to invite public comment. The final 
report should reflect these illustrative 
techniques and be made available for 
public comment. 


A point by point summary of the general 
function, form and content of a study is 
suggested below. /t is not intenled that 
this framework be followed rigidly but 
rather that it should act as a reference to 
guide municipalities in the preparation of 
conservation policies. 


2 Howto Select Heritage Conservation 
Districts 


Examine Suitable Areas 
— consider historical and architectural 


growth of municipality, including refer- 
ence to local/regional context. 

— identify and examine “heritage” 
resources. 


— review preliminary selection of pro- 
posed Heritage Conservation Districts, 
their extent and relation to adjacent areas. 


Set Priorities 


— establish priorities among the Heritage 
Conservation Districts chosen for detailed 
study. 


3 Elements to be Included in the 
Detailed Heritage District Study 

(i) Support Criteria 

Land Use 

— determine existing land use patterns. 

— identify conforming & non-conforming 

uses. 

— note vacant sites and suggest possible 

uses. 

Movements 

— evaluate the total movement system, 

i.e. vehicular and pedestrian, egress and 

ingress points, parking, garaging, service 

areas, public transport, historic routes and 

associated street furniture. 


Building & Site 

— note individually designated buildings. 
— identify their architectural significance 
via building styles, materials, construc- 
tion, height, forms, etc. 

— identify historical significance — past 
owners, inhabitants, etc. 

— identify uses and unique features within 
the building or exterior to it. 


Condition 


— determine age and structural condition 
of buildings. 

— evaluate associated topographical 
features. 

— estimate degree of maintenance 
necessary. 


Ownership 


— determine ownership of all land within 
the district. 

— determine property ownership and 
occupancy status (owner-occupied, 
tenancy). 

—- indicate property values (market value, 
rents, etc.). 


Visual Quality 


— analyse all topographical features with 
particular reference to significant build- 
ing groups, their spatial relationship, 
advantageous viewpoints, etc. 


— identify associated and beneficial 
topographical features (vegetation, open 
spaces, surfacing textures, ponds, walls, 
fences, street furniture, etc.). 


— take account of all factors which intrude 
and are of detriment to the visual and 
functional quality of the district (unorgan- 
ized car parking, advertisements, 
unharmonious colours, unpleasant 
odours). 

Commitments 

— identify approved or pending plan 
policy, i.e. official plan (amendments) 
zoning by-laws, etc. 

— federal/provincial/municipal schemes, 
e.g. improvement, traffic schemes. 

— note development activity, i.e. buildings 
under construction, issued building 
permits, etc. 


Recent Trends 


— restoration and upgrading of properties 
by public/private investment. 


— general street improvement. 


— adverse effects of tree removal, spread 
of public utility services. 


jilustrations 


— prepare maps, annotated diagrams, 
photographs and sketches showing the 
collected information and its advan- 
tageous or adverse effects. 


— prepare plans illustrating long term 
plan programme alternatives. 

(ii) Policy Proposals 

Prepare pian illustrating the council’s 
adopted long term comprehensive plan- 
ning intentions supported by your report 
of survey and statement of intention to 
include: 


— identify the methods and priorities in 
which properties are to be retained, 
removed, repaired, improved or changed 
in some way compatible to the conserva- 
tion aims. 


— state policies to be applied to other 
features and factors of a topographical 
nature and associated environmental 
quality. 

Financial Support 

— the methods of financing the proposals 
whether through public, private ora 
combination of the two. 

— describe the grants available and their 
priority of advancement. 

Implementation 

—— municipal reaction to their own proper- 
ties or those to be purchased or leased. 
— agreement with property owners. 

— council improvements within the 
general Heritage Conservation District. 


— Clarify ‘permit issuance’ and develop- 
ment control policies. 


APPENDIX B 
Content of Official Plan (Amendment) 


The amendment should be based on the 
Heritage Conservation District study 
(appendix A) in the form of a written 
statement outlining general policy objec- 
tives and implementation procedures, 
supported by illustrative material in the 
appendix. 
Policy Objectives 
— clearly stated objectives of the muni- 
cipality’s aims in the Heritage Conserva- 
tion Districts to be designated. 


— the criteria necessary to determine the 
form and character of the districts e.g. 

_ development of vacant properties, rede- 
velopment of existing properties, building 
alterations and demolition. 


/— policies on the acquisition of property. 


/— procedures for the review and evalu- 
ation of the districts. 


Implementation 


_— statement on means of implementation 
i.e. council’s intended method of pre- 
paring implementation by-laws via section 
35 of The Planning Act and section 41 of 
The Ontario Heritage Act. 

'— the methods of how monies will be 
determined and advanced to implement 
‘the policies. 

Illustration 

— aplan indicating the precise location 
and boundaries of the Heritage Conserva- 
tion Districts council intend to designate. 


NOTE: 


In the majority of cases, an official plan 
amendment must be approved before 
council can designate an areaasa 
Heritage Conservation District. An amend- 
ment may incorporate more than one area. 
The only exception would be when a new 
official plan is prepared. However, in such 
circumstances, the detailed studies out- 
lined in appendix A must be carried out 
and included in the official plan docu- 
ments which are submitted for approval. 
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